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year, bears to the whole number of pupils in av-
erage daily attendance at those schools for that
year.

(June 4, 1948, ch. 417, §1, 62 Stat. 338.)

§40b. Cooperative agreements with States or
local agencies; expansion; Federal contribu-
tions

If in the opinion of the Secretary of the Inte-
rior, the aforesaid educational facilities cannot
be provided adequately and payment made
therefor on a pro rata basis, as prescribed in sec-
tion 40a of this title, the Secretary of the Inte-
rior, in his discretion, may enter into coopera-
tive agreements with States or local agencies
for (a) the operation of school facilities, (b) for
the construction and expansion of local facili-
ties at Federal expense, and (¢) for contribution
by the Federal Government, on an equitable
basis satisfactory to the Secretary, to cover the
increased cost to local agencies for providing
the educational services required for the pur-
poses of sections 40a to 40c of this title.

(June 4, 1948, ch. 417, §2, 62 Stat. 339.)
§40c. Creation of special fund; expenditure

For the purposes of sections 40a and 40b of this
title, the Secretary of the Treasury is author-
ized to maintain hereafter in a special fund a
sufficient portion of the park revenues, based
upon estimates to be submitted by the Sec-
retary of the Interior, and to expend the same
upon certification by the Secretary of the Inte-
rior.

(June 4, 1948, ch. 417, §3, 62 Stat. 339.)

SUBCHAPTER VI—SEQUOIA AND YOSEMITE
NATIONAL PARKS

GENERAL GRANT NATIONAL PARK ABOLISHED

General Grant National Park was abolished and lands
transferred to Kings Canyon National Park, see section
80a of this title.

§41. Sequoia National Park;
boundaries; trespassers

The tract of land in the State of California
known and described as township numbered 18
south, of range numbered 30 east, also township
18 south, range 31 east; and sections 31, 32, 33,
and 34, township 17 south, range 30 east, all east
of Mount Diablo meridian, is reserved and with-
drawn from settlement, occupancy, or sale
under the laws of the United States, and dedi-
cated and set apart as a public park, or pleasure
ground, for the benefit and enjoyment of the
people; and all persons who shall locate or settle
upon, or occupy the same or any part thereof ex-
cept as provided in section 43 of this title, shall
be considered trespassers and removed there-
from.

(Sept. 25, 1890, ch. 926, §1, 26 Stat. 478.)

§42. Repealed. Dec. 16, 1930, ch. 14, §1, 46 Stat.
1028

Section, act July 1, 1916, ch. 209, §1, 39 Stat. 308, relat-
ed to donations of lands or rights-of-way. For general
provisions relating to donations of lands, etc., see sec-
tion 6 of this title.

establishment;
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§43. Sequoia National Park; rules and regula-
tions; leases; fish and game; trespassers

Sequoia National Park shall be under the ex-
clusive control of the Secretary of the Interior,
whose duty it shall be to make and publish such
rules and regulations as he may deem necessary
or proper for the care and management of the
same. Such regulations shall provide for the
preservation from injury of all timber, mineral
deposits, natural curiosities or wonders within
said park, and their retention in their natural
condition. He may, in his discretion, grant
leases for building purposes for terms not ex-
ceeding thirty years of small parcels of ground
not exceeding five acres, at such places in said
park as shall require the erection of buildings
for the accommodation of visitors. He shall pro-
vide against the wanton destruction of the fish
and game found within said park, and against
their capture or destruction, for the purposes of
merchandise or profit. He shall also cause all
persons trespassing upon the same to be re-
moved therefrom, and, generally, shall be au-
thorized to take all such measures as shall be
necessary or proper to fully carry out the ob-
jects and purposes of this section and section 41
of this title.

(Sept. 25, 1890, ch. 926, §2, 26 Stat. 478, Aug. 25,
1916, ch. 408, §3, 39 Stat. 535; Pub. L. 85-434, May
29, 1958, 72 Stat. 152.)

CODIFICATION

“Thirty years’ substituted for ‘‘ten years’ in view of
section 3 of act Aug. 25, 1916, and act May 29, 1958,
which authorized the Secretary to grant privileges,
leases, and permits in the various parks for periods not
exceeding thirty years. See section 3 of this title.

As originally enacted, this section contained a fur-
ther provision that ‘“‘all of the proceeds of said leases
and other revenues that may be derived from any
source connected with said park to be expended under
his [Secretary of the Interior] direction in the manage-
ment of the same and the construction of roads and
paths therein’’. This provision was superseded by sec-
tion 452 of this title providing for the disposition of all
revenues from the national parks.

§§ 44, 45. Transferred
CODIFICATION

Section 44, act Oct. 1, 1890, ch. 1263, §1, 26 Stat. 650,
which related to lands in California set aside as re-
served forest lands, was transferred to section 471c of
this title.

Section 45, act Oct. 1, 1890, ch. 1263, §3, 26 Stat. 651,
which related to additional forest reserves in Califor-
nia, was transferred to section 471d of this title.

§45a. Sequoia National Park; revision of bound-
aries

The boundaries of the Sequoia National Park,
California, are changed as follows:

Beginning at the southwest corner of the
present boundary of Sequoia National Park,
being the southwest corner of township 18 south,
range 30 east of the Mount Diablo base and me-
ridian, California, thence easterly along the
present south boundary of Sequoia National
Park to its intersection with the hydrographic
divide between the headwaters of South Fort!?

180 in original. Probably should be ‘“‘Fork”.
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Kaweah River and the headwaters of that branch
of Little Kern River known as Pecks Canyon;
thence southerly and easterly along the crest of
the hydrographic divide between Pecks Canyon
and Soda Creek to its intersection with a lateral
divide at approximately the east line of section
2, township 19 south, range 31 east; thence
northeasterly along said lateral divide to its
intersection with the township line near the
southeast corner of township 18 south, range 31
east of the Mount Diablo base and meridian;
thence north approximately thirty-five degrees
west to the summit of the butte next north of
Soda Creek (United States Geological Survey al-
titude eight thousand eight hundred and eighty-
eight feet); thence northerly and northwesterly
along the crest of the hydrographic divide to a
junction with the crest of the main hydro-
graphic divide between the headwaters of the
South Fork of the Kaweah River and the head-
waters of Little Kern River; thence northerly
along said divide now between Horse and Cow
Creeks and the headwaters of East Fork Kaweah
River to its intersection with the present east
boundary of Sequoia National Park, approxi-
mately at Tar Gap, being the east line of town-
ship 17 south, range 30 east; thence northerly
along said line to its intersection with the main
hydrographic divide north of East Fork Kaweah
River; thence easterly following said divide,
passing through Timber Gap to the summit of
Sawtooth Peak; thence southeasterly along the
crest of the Great Western Divide to the summit
of Coyote Peaks (United States Geological Sur-
vey bench mark, altitude ten thousand nine
hundred and nineteen feet); thence northeast-
erly following the main hydrographic divide
south of Coyote Creek to the junction of Coyote
Creek and Kern River; thence due east across
Kern River to the east bank; thence following
said east bank of Kern River northerly to the
junction of Golden Trout Creek and Kern River;
thence northeasterly following the main hydro-
graphic divide north of Golden Trout Creek, and
between the headwaters of Golden Trout Creek
and Rock Creek to a junction with the main
crest of the Sierra Nevada, northwest of Cirque
Peak; thence northerly and westerly along said
main crest of the Sierra Nevada to Junction
Peak (United States Geological Survey bench
mark thirteen thousand nine hundred and three
feet); thence westerly along the crest of the
Kings-Kern Divide to a junction with the crest
of the Great Western Divide at Thunder Moun-
tain (United States Geological Survey bench
mark thirteen thousand five hundred and sev-
enty-eight feet); thence southwesterly along the
crest of the Great Western Divide to Triple Di-
vide Peak (United States Geological Survey alti-
tude twelve thousand six hundred and fifty-one
feet); thence westerly and northwesterly along
the crest of the hydrographic divide between the
headwaters of Roaring River and the headwaters
of the Middle and Marble Forks of the Kaweah
River to Kettle Peak (United States Geological
Survey altitude ten thousand and thirty-eight
feet); thence westerly and southwesterly along
the crest of the main hydrographic divide next
north of Clover Creek and Dorst Creek to the
Junction of Stony Creek and Dorst Creek;
thence following the west bank of the North
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Fork Kaweah River to its junction with Cactus
Creek; thence easterly along the first hydro-
graphic divide south of Cactus Creek to its
intersection with the present west boundary of
Sequoia National Park, being the west line of
township 16 south, range 29 east; thence south-
erly along said west boundary to the southwest
corner of said township; thence easterly along
the present boundary of Sequoia National Park,
being the north line of township 17 south, range
29 east, to the northeast corner of said township;
thence southerly along the present boundary of
Sequoia National Park, being the west lines of
townships 17 and 18 south, range 30 east, to the
place of beginning; and all of those lands lying
within the boundary line above described are in-
cluded in and made a part of the Roosevelt-Se-
quoia National Park; and all of those lands ex-
cluded from the present Sequoia National Park
are included in and made a part of the Sequoia
National Forest, subject to all laws and regula-
tions applicable to the national forests.

(July 3, 1926, ch. 744, §1, 44 Stat. 818.)
EXCLUSION AND ADDITION OF LANDS

Certain lands excluded from Kings Canyon National
Park and added to Sequoia National Forest, see section
80a-1 of this title.

Certain lands excluded from Sequoia National Forest
and added to Kings Canyon National Park, see section
80a-2 of this title.

§45a-1. Addition of lands authorized

The Secretary of the Interior is authorized, in
his discretion, to accept title to lands and inter-
ests in lands near the entrance to the Sequoia
National Park, subject to existing easements for
public highways and public utilities, within the
following described tracts:

Tract A. A portion of tract 37, township 17
south, range 29 east, Mount Diablo meridian,
Tulare County, California, comprising approxi-
mately two acres.

Tract B. A portion of the east half of the
northeast quarter of section 4, township 17
south, range 29 east, Mount Diablo meridian,
Tulare County, California, comprising approxi-
mately thirty-eight acres.

Tract C. A portion of the south half of tract 37,
township 17 south, range 29 east, Mount Diablo
meridian, Tulare County, California, comprising
approximately sixty one-hundredths acre.

The owners of the lands to be conveyed to the
United States, before any exchange is effective,
shall furnish to the Secretary of the Interior
evidence satisfactory to him of title to such
lands. Such property shall become a part of the
Sequoia National Park upon the acceptance of
title thereto by the Secretary, and shall there-
after be subject to all laws and regulations ap-
plicable to the park.

(Dec. 21, 1943, ch. 372, §1, 57 Stat. 606.)

ELECTRIC POWER DEVELOPMENT PERMITS

Pub. L. 99-338, June 19, 1986, 100 Stat. 641, as amended
by Pub. L. 103-437, §6(d)(4), Nov. 2, 1994, 108 Stat. 4583;
Pub. L. 108447, div. E, title I, §139(c), Dec. 8, 2004, 118
Stat. 3069, provided: ‘‘That the Secretary of the Inte-
rior is hereby authorized to issue a permit for ten
yvears, and may issue not more than 3 renewals of
equivalent duration, for portions of an existing hydro-
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electric project, known as the Kaweah Project of
Southern California Edison Company, to continue to
occupy and use lands of the United States within Se-
quoia National Park as necessary for continued oper-
ation and maintenance.

““SEC. 2. The Secretary shall not execute any permit
renewal prior to one hundred and twenty calendar days
from the date the same is submitted to the Committee
on Energy and Natural Resources of the United States
Senate and to the Committee on Natural Resources of
the United States House of Representatives.

““SEC. 3. The permit shall contain the following provi-
sions:

‘(1) A prohibition on expansion of the Kaweah
Project in Sequoia National Park.

‘“(2) A requirement that an independent safety as-
sessment of the Kaweah Project be conducted, and
that any deficiencies identified as a result of the as-
sessment would be corrected.

‘“(3) A requirement that the Secretary prepare and
submit to Congress an update of the July 1983 report
on the impact of the operations of the Kaweah No. 3
facility on Sequoia National Park.

‘“(4) A requirement that the permittee pay the park
compensation as determined by the Secretary in con-
sultation with the permittee.

‘“(5) Any other reasonable terms and conditions
that the Secretary of the Interior deems necessary
and proper for the management and care of Sequoia
National Park and the purposes for which it was es-
tablished.

‘“‘SEC. 4. The proceeds from any fees imposed pursuant
to a permit issued under this Act shall be retained by
Sequoia National Park and Kings Canyon National
Park and shall be available, without further appropria-
tion, for resources protection, maintenance, and other
park operational needs.”

Pub. L. 93-522, Dec. 14, 1974, 88 Stat. 1660, as amended
by Pub. L. 95-625, title III, §314(d)(3), Nov. 10, 1978, 92
Stat. 3482, authorized Secretary of the Interior to issue
a permit to occupy and use lands of United States with-
in Sequoia National Park necessary for continued oper-
ation, maintenance, and use of hydroelectric project
known as the Kaweah Number 3 project of Southern
California Edison Company, provided that in no event
could the term of such permit extend for any period in
excess of ten years following the date of its issuance,
unless specifically authorized by law, provided for
terms and conditions of permit, required report on im-
pact of hydroelectric project, and provided for applica-
bility of the Act.

Pub. L. 8847, June 21, 1963, 77 Stat. 70, authorized
Secretary of the Interior to issue a permit to use and
occupy United States lands within Sequoia National
Park necessary for continued operation, maintenance,
and use of the Kaweah number 3 hydroelectric project
of Southern California Edison Company, which by its
terms was to provide that any privileges granted there-
under were to be exercised in accord with Federal
Power Act (16 U.S.C. 7T91a et seq.) and rules and regula-
tions promulgated thereunder, and which was to expire
no later than Aug. 6, 1974.

Section 3 of act Dec. 21, 1943, provided as follows:
“Nothing in this Act [sections 45a-1 and 45a-2 of this
title] shall be construed to alter or affect in any man-
ner the provisions, or extend the term, of the permit
heretofore granted to the Southern California Edison
Company and predecessors thereof for the use of lands
in the Sequoia National Park for electric power devel-
opment purposes, or to relieve the company of any fi-
nancial or other obligation under said permit, or under
agreements or orders relating or supplementary there-
to.”

§45a-2. Exchange of certain lands for lands con-
veyed to United States

In exchange for the conveyance to the United
States of tract A, as provided in section 45a-1 of
this title, the Secretary is authorized, in his dis-
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cretion, to patent to the owner of tract A, sub-
ject to such terms and conditions as the Sec-
retary may deem necessary, certain lands of ap-
proximately equal value described as follows:

Tract D. A portion of the southeast quarter of
section 33, township 16 south, range 29 east,
Mount Diablo meridian, Tulare County, Califor-
nia, comprising approximately two and fifty
one-hundredths acres.

In exchange for the conveyance to the United
States of tracts B and C, as provided in section
45a-1 of this title, the Secretary is authorized to
patent, in a similar manner, to the owner of
tracts B and C certain lands of approximately
equal value described as follows:

Tract E. The southwest quarter of the north-
west quarter of section 4, which shall be subject
to section 818 of this title; the south half of the
northeast quarter of section 5; and approxi-
mately sixty-eight acres of the north half of the
southeast quarter of section 5, which shall not
include the surveyed two-hundred-foot strip as
shown on map ‘“D” of exhibit “K”’, entitled ‘‘De-
tailed Map of Kaweah Project of the Southern
California Edison Company, Ltd.””, and filed in
the office of the Federal Power Commission on
December 12, 1923; all of said lands in tract E
being situated in township 17 south, range 29
east, Mount Diablo meridian, comprising ap-
proximately one hundred and eighty-eight acres.

(Dec. 21, 1943, ch. 372, §2, 57 Stat. 606.)

§45a-3. Repealed. Pub. L. 95-625,
§314(g), Nov. 10, 1978, 92 Stat. 3483

Section, Pub. L. 85-648, Aug. 14, 1958, 72 Stat. 604, au-
thorized addition of certain lands to the Sequoia Na-
tional Game Refuge and exclusion of such lands from
the Sequoia National Park. See section 45f(b)(2) of this
title.

title III,

EFFECTIVE DATE OF REPEAL

Repeal effective on transfer of abolished Sequoia Na-
tional Game Refuge by Secretary of Agriculture to ad-
ministrative jurisdiction of the Secretary of the Inte-
rior under section 45f(b)(2) of this title, see section
314(g) of Pub. L. 95-625, set out as an Effective Date of
Repeal note under section 688 of this title.

§45b. Rules and regulations; leases; fish and
game

The said park shall be under the exclusive con-
trol of the Secretary of the Interior, whose duty
it shall be, as soon as practicable, to make and
publish such reasonable rules and regulations,
not inconsistent with the laws of the United
States, as he may deem necessary or proper for
the care, protection, management, and improve-
ment of the same, such regulations being pri-
marily aimed at the freest use of said park for
recreation purposes by the public and for the
preservation from injury or spoliation of all
timber, natural curiosities, or wonders within
said park and their retention in their natural
condition as far as practicable, and for the pres-
ervation of said park in a state of nature so far
as is consistent with the purposes of this Act.
Such rules and regulations shall permit the tak-
ing of fish by hook and line from the streams or
lakes in said park, but at such seasons, during
such times, and in such manner as may be di-
rected by the Secretary of the Interior. Such
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rules and regulations, however, shall provide
against the destruction of the wild life within
said park, and the Secretary of the Interior is
authorized to take all such measures as shall be
necessary to fully carry out the objects and pur-
poses of this Act. Said Secretary may, in his dis-
cretion, execute leases to parcels of ground not
exceeding ten acres in extent at any one place to
any one person or persons or company for not to
exceed twenty years, when such ground is nec-
essary for the erection of buildings for the ac-
commodation of visitors. Such leases or privi-
leges may be renewed or extended at the expira-
tion of the terms thereof: Provided, That exist-
ing leases from the Department of Agriculture
may be continued, in the discretion of the Sec-
retary of the Interior, for so long as such exten-
sion is not detrimental to the public purposes
for which the park is created.
(July 3, 1926, ch. 744, §2, 44 Stat. 820.)
REFERENCES IN TEXT

This Act, referred to in text, is act July 3, 1926, which

is classified to sections 4ba, 45b to 45e, and 688 of this

title. For complete classification of this Act to the
Code, see Tables.

§45¢c. Prior claims, locations, and entries; per-
mits for use of natural resources

Nothing herein contained shall affect any
valid existing claim, location, or entry estab-
lished prior to July 3, 1926, under the land laws
of the United States, whether for homestead,
mineral, right-of-way, or any other purpose
whatsoever, or shall affect the rights of any
such claimant, locator, or entryman to the full
use and enjoyment of his land: Provided, That
under rules and regulations to be prescribed by
him the Secretary of the Interior may issue per-
mits to any bona fide claimant, entryman, land-
owner, or lessee of land within the boundaries
herein established to secure timber for use on
and for the improvement of his land; and he
shall also have authority to issue, under rules
and regulations to be prescribed by him, grazing
permits and authorize the grazing of livestock
on the lands within said park at fees not to ex-
ceed those charged by the Forest Service on ad-
jacent areas, so long as such timber cutting and
grazing are not detrimental to the primary pur-
pose for which such park is created: Provided,
That no permit, license, lease, or authorization
for dams, conduits, reservoirs, power houses,
transmission lines, or other works for storage or
carriage of water, or for the development, trans-
mission, or utilization of power within the lim-
its of said park as constituted by said sections,
shall be granted or made without specific au-
thority of Congress.

(July 3, 1926, ch. 744, §3, 44 Stat. 820.)
REFERENCES IN TEXT

Herein, referred to in text, means act July 3, 1926,
which is classified to sections 4ba, 456b to 45e, and 688 of
this title. For complete classification of this Act to the
Code, see Tables.

§45d. Exclusive privileges within park prohib-
ited

No exclusive privilege shall be granted within
said park, or on or over the roads and trails
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therein, except upon ground leased for the erec-
tion of buildings or camps thereon.

(July 3, 1926, ch. 744, §4, 44 Stat. 820.)
§ 45e. Violations of park regulations; penalty

Any person found guilty of violating any of
the provisions of this Act or any rule or regula-
tion that may be promulgated by the Secretary
of the Interior with reference to the manage-
ment and care of the park, or for the protection
of the property therein, for the preservation
from injury or spoliation of timber, natural cu-
riosities, or other objects within said park, or
for the protection of the animals, birds, and fish
in said park, shall be deemed guilty of a mis-
demeanor, and shall be subjected to a fine of not
more than $500 or imprisonment not exceeding
six months or both.

(July 3, 1926, ch. 744, §5, 44 Stat. 820.)
REFERENCES IN TEXT

This Act, referred to in text, is act July 3, 1926, which

is classified to sections 45a, 456b to 4be, and 688 of this

title. For complete classification of this Act to the
Code, see Tables.

§ 45f. Mineral King Valley addition authorized
(a) Statement of purpose
It is the purpose of this section to—

(1) assure the preservation for this and fu-
ture generations of the outstanding natural
and scenic features of the area commonly
known as the Mineral King Valley and pre-
viously designated as the Sequoia National
Game Refuge; and

(2) enhance the ecological values and public
enjoyment of such area by adding such area to
the Sequoia National Park.

(b) Drawing copy, availability; boundary revi-
sions: notification of Congressional commit-
tees, publication in Federal Register; aboli-
tion and transfer of Sequoia National Game
Refuge to administrative jurisdiction of Sec-
retary

(1) In order to add to the Sequoia National
Park (hereinafter in this section referred to as
the ‘“‘park’) a certain area known as Mineral
King Valley possessing unique natural and sce-
nic values, there is hereby established as part of
such park all lands, waters, and interests there-
in, constituting approximately sixteen thousand
two hundred acres designated before November
10, 1978, as the Sequoia National Game Refuge
and as depicted on the drawing entitled ‘‘Bound-
ary Map, Sequoia-Kings Canyon National Park”’,
numbered 102-90,000 and dated April 1975. A copy
of such drawing shall be on file and available for
public inspection in the office of the Director,
National Park Service, Department of the Inte-
rior. After advising the Committee on Natural
Resources of the United States House of Rep-
resentatives and the Committee on Energy and
Natural Resources of the United States Senate
in writing, the Secretary is authorized to make
minor revisions of the boundaries of the park
when necessary by publication of a revised draw-
ing or other boundary description in the Federal
Register.

(2) The Sequoia National Game Refuge is here-
by abolished and the Secretary of Agriculture



Page 81

shall transfer, without consideration, to the ad-
ministrative jurisdiction of the Secretary, the
area constituting such refuge, and any unex-
pended funds available for purposes of manage-
ment of the refuge shall be available for pur-
poses of management of the park.

(¢) Acquisition of property; place and manner;
owner’s right of use and occupancy for fixed
term of years or life; election of term; fair
market value; termination; notification; in-
compatible commercial uses; unitary parcels;
access road, right-of-way, and protective
measures; hardship sale offers; limitation of
authority; State donated lands; report to
Congressional committees

(1) Within the boundaries of the area added to
the park pursuant to this section, the Secretary
may acquire lands and interests in lands by do-
nation, purchase with donated or appropriated
funds, exchange, or transfer from other Federal
departments or agencies.

(2) Where the private use of any property ac-
quired pursuant to this subsection would, in the
judgment of the Secretary, be compatible with
the purposes of this section, the Secretary may,
as a condition of such acquisition, permit the
owner or owners of such property to retain for
themselves and their successors or assigns
rights of use and occupancy. The owner shall re-
serve such rights and elect the term to be re-
served on the date of acquisition of the prop-
erty. Except for so much of the property as is
donated, the Secretary shall pay to the owner
the fair market value of the property on the
date of its acquisition, less the fair market
value on that date of the right retained by the
owner.

(3) A right of use and occupancy retained pur-
suant to paragraph (2) may be terminated by the
Secretary upon his determination that the prop-
erty or any portion thereof is being used in a
manner which is incompatible with the purposes
of this section. Such right shall terminate by
operation of law upon notification by the Sec-
retary to the holder of the right of such deter-
mination and tendering to him the amount
equal to the fair market value of that portion
which remains unexpired as of the date of such
tender. In the case of any property which was
used for noncommercial purposes during the ten
calendar years immediately preceding November
10, 1978, the commercial use of such property
subsequent to November 10, 1978, shall be treated
as incompatible with the purposes of this sec-
tion. In the case of any property which was used
for commercial purposes at any time during the
ten calendar years immediately preceding No-
vember 10, 1978, any substantial change or ex-
pansion of such commercial use subsequent to
November 10, 1978, without the express approval
of the Secretary shall be treated as incompat-
ible with such purposes.

(4) In exercising his authority to acquire prop-
erty under this section, the Secretary shall give
prompt and careful consideration to any offer
made by an individual owning property within
the park to sell such property if such individual
notifies the Secretary that the continued owner-
ship of such property is causing, or would result
in, undue hardship. Nothing in this section, or in
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any other provision of law, shall prevent the
Secretary from exercising his authority to ac-
quire property referred to in this subsection at
any time after November 10, 1978.

(5) If any individual tract or parcel of land ac-
quired is partly inside and partly outside the
boundaries of the park the Secretary may, in
order to minimize the payment of severance
damages, acquire the whole of the tract or par-
cel.

(6) If the management plan prepared under
subsection (e) of this section provides for im-
proved access to the area added to the park
under this section, the Secretary is authorized
to acquire, by donation, purchase with donated
or appropriated funds, exchange or transfer from
other Federal departments or agencies, the area
comprising the road from State Route 198 to,
and within, the Mineral King Valley together
with a right-of-way for such road of a width suf-
ficient to include improvements to the road and
all bridges, ditches, cuts, and fills appurtenant
thereto, but not exceeding a maximum average
width of two hundred feet. Property acquired
from the State or any political subdivision
thereof may be acquired by donation only. With
regard to routes of access to and within the Min-
eral King Valley, the Secretary shall take such
measures as are necessary to protect against the
effects of siltation on the ecosystem of the park.

(7) The Secretary shall report to the commit-
tees of the Congress named in subsection (b)(1)
of this section the action taken by him pursuant
to this subsection. Such report shall contain in-
formation sufficient to inform such committees
of—

(A) the acquisitions made by him pursuant
to this subsection during the period covered
by such report;

(B) his reasons why all of such property au-
thorized to be acquired and not so acquired as
of the date of such report, if any, have not
been acquired; and

(C) his schedule of a timetable for the acqui-
sition of such property referred to in subpara-
graph (B).

Such report shall be submitted before the expi-
ration of the second fiscal year beginning after
the date on which the comprehensive manage-
ment plan is submitted to the committees of
Congress pursuant to subsection (e) of this sec-
tion.
(d) Administration; statutory authorities applica-
ble; leases or permits: renewals or exten-
sions, review; termination

(1) The area added to the park by this section
shall be administered in accordance with this
section and the provisions of law generally ap-
plicable to units of the National Park System
including sections 1, 2, 3, 4, 41, and 43 of this
title. Any other statutory authority available to
the Secretary for the conservation and manage-
ment of wildlife, wildlife habitat, and natural
resources may be utilized to the extent he finds
such authority will further the purposes of this
section.

(2)(A) Except in the case of a lease or permit
which the Secretary determines to be incompat-
ible with the administration of the park pursu-
ant to this section, any lease or permit on Fed-
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eral land within the area added to the park
under this section which is in effect imme-
diately before November 10, 1978, shall continue
in effect pursuant to its terms and conditions
following the expansion of the park under this
section.

(B) In the case of a lease or permit which is
continued under subparagraph (A), upon notice
to the Secretary by the lessee or permittee of
his intention to seek renewal or extension of
such lease or permit, the lease or permit shall be
reviewed by the Secretary, and may be renewed
or extended for an additional period of five
years. Any such lease or permit shall be re-
viewed at the end of such renewal or extension
period and may also be renewed or extended in
the same manner for additional five-year periods
thereafter. Any renewals or extensions of leases
or permits shall be granted only to those per-
sons who were lessees or permittees of record on
November 10, 1978, and to their heirs, successors,
and assigns, and any such lease or permit shall
provide that the lease or permit may be termi-
nated by the Secretary at any time if the Sec-
retary determines that such lease or permit is
incompatible with the administration of the
park pursuant to this section or that the land is
needed for park purposes.

(3) Omitted

(e) Comprehensive management plan; submis-
sion to Congressional committees; prepara-
tion considerations; public participation; ad-
vance notice: publication in newspapers and
Federal Register, other communication; co-
operation; consultation

(1) Within two years from November 10, 1978,
the Secretary, in cooperation with the State of
California, shall develop and submit to the Com-
mittee on Interior and Insular Affairs of the
United States House of Representatives and the
Committee on Energy and Natural Resources of
the United States Senate, a comprehensive man-
agement plan for the area added to the park
under this section. In the preparation of such
plan, the Secretary shall give appropriate con-
sideration to the need for the development of ad-
ditional recreational opportunities and other
public uses which are consistent with sound en-
vironmental management of the area and the
policies of the National Park Service.

(2)(A) In preparing the comprehensive manage-
ment plan required by this subsection and in
preparing any subsequent revision of such plan,
the Secretary shall provide for full public par-
ticipation and shall consider the comments and
views of all interested agencies, organizations,
and individuals.

(B) For purposes of insuring such full public
participation, the Secretary shall provide rea-
sonable advance notice to State and local gov-
ernments, interested Federal agencies, private
organizations, and the general public of hear-
ings, workshops, meetings, and other opportuni-
ties available for such participation. Such no-
tice shall be published in newspapers of general
circulation in the localities affected by the de-
velopment and management of the park, pub-
lished in the Federal Register, and commu-
nicated by other appropriate means. The West-
ern Regional Advisory Committee of the Na-
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tional Park Service (or a subcommittee thereof)
shall also be utilized for purposes of facilitating
public involvement.

(C) The Secretaries or Directors of all Federal
departments, agencies, and commissions having
a relevant expertise are hereby authorized and
directed to cooperate with the Secretary in his
development of such plan and to make such
studies as the Secretary may request on a cost
reimbursable basis.

(D) In preparing the comprehensive manage-
ment plan required by this subsection, the Sec-
retary shall consider technical information and
other pertinent data assembled or produced by
field studies or investigations conducted sepa-
rately or jointly by the technical and adminis-
trative personnel of the Federal and State agen-
cies involved in order to insure the permanent
conservation of wildlife within the area added to
the park by this section. Except in emergencies,
rules and regulations pertaining to the manage-
ment of wildlife within the area added to the
park by this section shall be put into effect only
after consultation with the State of California.

(f) Authorization of appropriations

There are hereby authorized to be appro-
priated such sums as may be necessary for the
acquisition of land and interests therein de-
scribed in this section.

(g) Omitted

(h) Skiing prohibition

The Congress recognizes that the Mineral King
Valley area has outstanding potential for cer-
tain year-round recreational opportunities, but
the development of permanent facilities for
downhill skiing within the area would be incon-
sistent with the preservation and enhancement
of its ecological values.

(Pub. L. 95-625, title III, §314, Nov. 10, 1978, 92
Stat. 3479; Pub. L. 103437, §6(d)(5), Nov. 2, 1994,
108 Stat. 4583; Pub. L. 108-447, div. E, title I,
§139(b), Dec. 8, 2004, 118 Stat. 3068.)

REFERENCES IN TEXT

This section, referred to in text, other than as ap-
pearing with a reference to a subsection of this section,
means section 314 of Pub. L. 95-625, which in addition to
enacting this section, repealed sections 45a-3 and 688 of
this title, enacted provisions set out as a note under
section 688 of this title, and amended provisions set out
as a note under section 45a-1 of this title.

CODIFICATION

Section is comprised of section 314 of Pub. L. 95-625.
Subsec. (d)(3) of section 314 of Pub. L. 95-625 amended
Pub. L. 93-522, which is set out as a note under section
45a-1 of this title. Subsec. (g) of section 314 of Pub. L.
95-625 repealed sections 45a-3 and 688 of this title and
enacted provisions set out as notes under section 688 of
this title.

AMENDMENTS

2004—Subsec. (¢)(2). Pub. L. 108-447, §139(b)(1), struck
out second sentence which read as follows: ‘“‘Such
rights of use and occupancy shall be for not more than
twenty-five years or for a term ending at the death of
the owner or his or her spouse, whichever is later.”

Subsec. (A)(2)(B). Pub. L. 108-447, §139(b)(2), inserted
“‘and to their heirs, successors, and assigns’ after ‘‘of
record on November 10, 1978,” in third sentence.

1994—Subsec. (b)(1). Pub. L. 103-437 substituted ‘‘Nat-
ural Resources’ for “‘Interior and Insular Affairs’ after
“Committee on”.
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CHANGE OF NAME

Committee on Interior and Insular Affairs of the
House of Representatives changed to Committee on
Natural Resources of the House of Representatives on
Jan. 5, 1993, by House Resolution No. 5, One Hundred
Third Congress.

‘““‘SECRETARY’’ DEFINED

Secretary means the Secretary of the Interior, see
section 2 of Pub. L. 95-625, set out as a note under sec-
tion 2503 of this title.

§45g. Addition to Sequoia National Park

(a) In general

As soon as practicable after December 28, 2000,
the Secretary of the Interior shall acquire by
donation, purchase with donated or appropriated
funds, or exchange, all interest in and to the
land described in subsection (b) of this section
for addition to Sequoia National Park, Califor-
nia.

(b) Land acquired

The land referred to in subsection (a) of this
section is the land depicted on the map entitled
“Dillonwood’’, numbered 102/80,044, and dated
September 1999.

(c) Addition to park

Upon acquisition of the land under subsection
(a) of this section—
(1) the Secretary of the Interior shall—

(A) modify the boundaries of Sequoia Na-
tional Park to include the land within the
park; and

(B) administer the land as part of Sequoia
National Park in accordance with all appli-
cable laws; and

(2) the Secretary of Agriculture shall modify
the boundaries of the Sequoia National Forest
to exclude the land from the forest boundaries.

(Pub. L. 106-574, §1, Dec. 28, 2000, 114 Stat. 3062.)

§46. Yosemite National Park; lands segregated
from and included in Sierra National Forest;
rights-of-way over

All those tracts or parcels of ground described
in section 471c of this title, but not included
within the metes and bounds of the land herein-
after described are included and made a part of
the Sierra National Forest, namely: The tracts
of land in the State of California known and de-
scribed as follows: Beginning at the point where
the middle of the channel of the South Fork of
the Merced River intersects the line between
sections 3 and 4, township 4 south, range 20 east,
Mount Diablo base and meridian; thence north-
erly along section lines through the middle of
townships 3 and 4 south, range 20 east, to the
northwest corner of section 3, township 3 south,
range 20 east; thence westerly along township
line to the southwest corner of section 33, town-
ship 2 south, range 20 east; thence northerly
along section lines to the northwest corner of
section 21, said township; thence westerly along
section lines to the southwest corner of section
18, said township; thence southerly along range
line to the southeast corner of the northeast
quarter of section 24, township 2 south, range 19
east; thence westerly to the southwest corner of
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the northeast quarter of section 24, said town-
ship; thence southerly to the southeast corner of
the southwest quarter of section 24, said town-
ship; thence westerly along section lines to the
southwest corner of section 23, said township;
thence northerly along section lines to the
northwest corner of the southwest quarter of
section 14, said township; thence easterly to the
northeast corner of the southeast quarter of sec-
tion 14, said township; thence northerly along
section line to the northwest corner of section
13, said township; thence easterly along section
line to the northeast corner of section 13, said
township; thence northerly along range line to
the northwest corner of the southwest quarter of
section 7, township 2, south, range 20 east;
thence easterly to the northeast corner of the
southeast quarter of section 7, said township;
thence southerly along section line to the north-
west corner of section 17, said township; thence
easterly along section lines to the northeast
corner of section 16, said township; thence
northerly along section lines to the northwest
corner of section 3, said township; thence west-
erly along township line to the southwest corner
of section 33, township 1 south, range 20 east;
thence northerly along section lines to the
northwest corner of section 21, said township;
thence westerly along section lines to the south-
west corner of section 18, said township; thence
northerly along range line to the northwest cor-
ner of section 6, said township; thence westerly
along Mount Diablo base line to the southwest
corner of section 34, township 1 north, range 19
east; thence northerly along section lines
through the middle of townships 1 and 2 north,
range 19 east, to the point of intersection with
the summit of the divide between Cherry Creek
on the west and Eleanor and Fall Creeks on the
east; thence along the summit of said divide in
a northeasterly direction to the summit of the
Sierra Nevada Mountains; thence southeasterly
along the summit of the Sierra Nevada Moun-
tains to the divide between the Merced and San
Joaquin Rivers; thence southwesterly along said
divide to the point of intersection with the
south boundary of township 4 south, range 23
east, Mount Diablo base and meridian; thence
westerly along township line to the point of
intersection with the middle of the channel of
the South Fork of the Merced River; thence
westerly down the middle of said river to the
place of beginning. The lands above described
are reserved and withdrawn from settlement, oc-
cupancy, or sale under the laws of the United
States, and set apart as reserved forest lands,
subject to all the provisions of sections 55, 61,
471c and 471d of this title. The Secretary of the
Interior may require the payment of such price
as he may deem proper for privileges on the land
herein segregated from the Yosemite National
Park and made a part of the Sierra National
Forest accorded under section 79 of this title, re-
lating to rights of way over certain parks, res-
ervations, and other lands, and other acts con-
cerning rights of way over public lands; and the
moneys received from the privileges accorded on
the lands herein segregated and included in the
Sierra National Forest shall be paid into the
Treasury of the United States as provided by
law. The forest lands herein set aside and re-
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served shall be known as the ‘‘Yosemite Na-

tional Park.”

(Feb. 7, 1905, ch. 547, §1, 33 Stat. 702; Mar. 4, 1907,
ch. 2907, 34 Stat. 1269.)

REFERENCES IN TEXT

Section 79 of this title, referred to in text, was in the
original a reference to act Feb. 15, 1901, ch. 372, 31 Stat.
790. For further details, see Codification note set out
under section 79 of this title.

CODIFICATION

‘‘Sierra National Forest” substituted in text for ‘‘Si-
erra Forest Reserve’” on authority of act Mar. 4, 1907,
ch. 2907, 34 Stat. 1269, which provided that forest re-
serves shall hereafter be known as national forests.

ADDITIONS TO YOSEMITE NATIONAL PARK

The following provisions authorized the addition of
lands to Yosemite National Park:

Pub. L. 98-425, title I, §105(a)(2), (d), Sept. 28, 1984, 98
Stat. 1626.

§47. Additional lands excluded from Yosemite
National Park and added to Sierra National
Forest

That portion of the Yosemite National Park
lying between the boundary line described in
section 46 of this title and the line next herein
described is excluded from said park and the
said portion so described added to and made a
part of the Sierra National Forest, to wit: Be-
ginning at the point on the line between sec-
tions 35 and 36, township 4 south, range 21 east,
where same intersects the middle of the channel
of the South Fork of the Merced River; thence
north on section line to the southwest corner of
section 25; thence west on section lines to the
southwest corner of section 28; thence north on
section line to the northwest corner of section
28; thence west on section line to the quarter-
section corner between sections 20 and 29; thence
north through the middle of section 20 to the
center thereof; thence east through the middle
of section 20 to the quarter-section corner be-
tween sections 20 and 21; thence north on section
line to the quarter-section corner between sec-
tions 16 and 17; thence west through middle of
section 17 to the center thereof; thence north
through the middle of sections 17, 8, and 5 to the
quarter-section corner of north boundary of sec-
tion 5 on township boundary, all in township 4
south, range 21 east; thence north through the
middle of section 32, township 3 south, range 21
east, to the center thereof; thence west through
the middle of section 32, said township, and sec-
tion 36, township 3 south, range 20 east, to the
quarter-section corner between sections 35 and
36; thence north on section line to the quarter-
section corner between sections 25 and 26; thence
east through the middle of section 25 to the cen-
ter thereof; thence north through the middle of
sections 25 and 24 to the center of section 24;
thence west through the middle of sections 24,
23, and 22 to the quarter-section corner between
sections 21 and 22, township 3 south, range 20
east, on the present western boundary of the Yo-
semite National Park. The above-indicated por-
tion of land so made a part of the Sierra Na-
tional Forest shall be subject to all of the Acts
of Congress with relation thereto. The Secretary
of the Interior may require the payment of such
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price as he may deem proper for privileges on
the land herein segregated from the Yosemite
National Park and made a part of the Sierra Na-
tional Forest accorded under section 79 of this
title, relating to rights of way over certain
parks, reservations, and other lands, and other
sections concerning rights of way over public
lands. In the grant of any right-of-way for rail-
way purposes across the lands placed under this
measure within the Sierra National Forest it
shall be stipulated that no logs or timber shall
be hauled over the same without the consent of
the Secretary of the Interior and under regula-
tions to be promulgated by him.

(June 11, 1906, No. 27, §1, 34 Stat. 831; Mar. 4,
1907, ch. 2907, 34 Stat. 1269.)

REFERENCES IN TEXT

Section 79 of this title, referred to in text, was in the
original a reference to act Feb. 15, 1901, ch. 372, 31 Stat.
790. For further details, see Codification note set out
under section 79 of this title.

CODIFICATION

Section is derived from the second paragraph of sec-
tion 1 of the Resolution of June 11, 1906. The second
paragraph, aforesaid, originally began with the follow-
ing words omitted here ‘‘The south and west boundary
lines of the Yosemite National Park are hereby
changed as follows:”” The first portion of this section
before the colon was derived from a later portion of the
original section reading as follows: ‘““‘And all that por-
tion of the Yosemite National Park lying between the
boundary line last above mentioned and the present
boundary line of said national park is excluded from
said park; and the said lands so excluded, and all there-
of, are added to and made a part of the Sierra Forest
Reserve, and shall hereafter form a part of said Sierra
Forest Reserve, and shall be subject to all of the Acts
of Congress with relation thereto:”” The words of the
first sentence of this section ‘‘described in section 46 of
this title” replace the words ‘‘present boundary line”
hereinbefore quoted.

For the first paragraph of the Resolution of June 11,
1906, see section 48 of this title.

‘“Sierra National Forest’ substituted in text for ‘Si-
erra Forest Reserve” on authority of act Mar. 4, 1907,
ch. 2907, 34 Stat. 1269, which provided that forest re-
serves shall hereafter be known as national forests.

§47-1. Administrative site for Yosemite National
Park

(a) Establishment of site

To enable the Secretary of the Interior to pre-
serve the extraordinary natural qualities of Yo-
semite National Park, notwithstanding its in-
creasing use by the public, the Secretary is
hereby authorized to provide in the manner
hereinafter set forth an administrative site in
the El Portal area adjacent to Yosemite Na-
tional Park, in order that utilities, facilities,
and services required in the operation and ad-
ministration of Yosemite National Park may be
located on such site outside the park.

(b) Acquisition of land

For said site the Secretary of the Interior is
authorized to acquire by purchase or donation,
or with donated funds, approximately twelve
hundred acres, as shown on map numbered
NP-YOS-7011, of non-Federal land, interests in
land, and appurtenances thereto, and, to avoid
severing parcels in private ownership which ex-
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tend beyond the area so depicted, the Secretary
of the Interior may acquire in their entirety
such parcels of land or interests therein.

(¢) Transfers of jurisdiction

The Secretaries of Agriculture and Interior
are authorized to arrange and effect mutually
satisfactory transfers of jurisdiction over land
administered by each in the El Portal area.
Land so transferred to the Secretary of the Inte-
rior shall thereupon be excluded from the na-
tional forest or forests involved and thereafter
be administered by the Secretary of the Interior
pursuant to this section as a part of said admin-
istrative site. Land transferred to the Secretary
of Agriculture pursuant to this section shall
thereupon become national forest land subject
to all laws, rules, and regulations applicable to
land acquired pursuant to the Week’s law.

(d) Pre-existing claim, location, or entry

Nothing herein contained shall affect any
valid claim, location, or entry existing under
the land laws of the United States, or the rights
of any such claimant, locator, or entryman to
the full use and enjoyment of his land.

(e) Status of acquired land

Until further action by the Congress, the lands
acquired by or transferred to the Secretary of
the Interior hereunder shall not become a part
of Yosemite National Park, nor be subject to the
laws and regulations governing said park, but
the Secretary of the Interior shall have super-
vision, management, and control of the area and
shall make and publish such rules and regula-
tions as he may deem necessary and proper for
its use and management: Provided, That he may
grant nonexclusive privileges, leases, and per-
mits for the use of land in the area and enter
into contracts relating to the same, subject to
the limitations and conditions applying to the
similar authority provided in section 3 of this
title.

(f) Availability of funds

Funds now or hereafter appropriated or other-
wise available for operating and capital pro-
grams in the areas administered by the National
Park Service, including funds for acquisition of
land and interests in land, are made available to
acquire land, interests in land, and appur-
tenances thereto, within the administrative
site, and to further the purpose of this section.

(Pub. L. 85-922, §§1-6, Sept. 2, 1958, 72 Stat. 1772.)

REFERENCES IN TEXT

Week’s law, referred to in subsec. (c), is act Mar. 1,
1911, ch. 186, 36 Stat. 961, which is classified to sections
480, 500, 513 to 519, 521, 552 and 563 of this title. For com-
plete classification of this Act to the Code, see Short
Title note set out under section 552 of this title and
Tables.

CODIFICATION

Subsecs. (a) to (f) are based on sections 1 to 6, respec-
tively, of Pub. L. 85-922.

LAND EXCHANGE, EL PORTAL ADMINISTRATIVE SITE,
CALIFORNIA

Pub. L. 105-363, §4, Nov. 6, 1998, 112 Stat. 3298, author-
ized transfer from the United States of land within the
El Portal Administrative Site to party conveying to
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United States an adjacent property known as the
Yosemite View parcel, and provided for equalization of
values of Federal and non-Federal lands, applicability
of other laws to the exchange, boundary adjustment,
map, and additional terms and conditions.

§47-2. Leases for employee housing, community
facilities, administrative offices, mainte-
nance facilities, and commercial services at
or on administrative site

In furtherance of the purposes of section 47-1
of this title, the Secretary of the Interior is au-
thorized, notwithstanding any other provision of
law, to lease lands within the El Portal adminis-
trative site for periods of not to exceed ninety-
nine years to any individual, including an em-
ployee of the United States Government, to any
operator of concession facilities in the park, or
the administrative site, or its successor, or to
any public or private corporation or organiza-
tion (including a nonprofit corporation) for pur-
poses of providing employee housing, commu-
nity facilities, administrative offices, mainte-
nance facilities, and commercial services. Such
leases shall provide that if the lessee is a conces-
sioner, corporation, or other organization (in-
cluding a nonprofit corporation) such lessee may
sublease the property to its employees, employ-
ees of the United States Government, or other
individuals whose residence on the leased prem-
ises is solely in support of Yosemite National
Park or the El Portal administrative site for
terms not to exceed the remaining terms of such
leases, and they shall be subject to such terms
and conditions as the Secretary of the Interior
may require to assure appropriate administra-
tion, protection, and development of the land for
purposes incident to the provisions of facilities
and services required in the operation and ad-
ministration of the park: Provided, That the Sec-
retary of the Interior shall grant such leases in
consideration of payment to the United States
of the fair rental value of the leased lands, as de-
termined by him.

(Pub. L. 90-409, §1, July 21, 1968, 82 Stat. 393;
Pub. L. 99-542, §1(1)-(3), Oct. 27, 1986, 100 Stat.
3037.)

CODIFICATION

Section formerly consisted of subsecs. (a) and (b)
which were based on sections 1 and 2, respectively, of
Pub. L. 90-409. Section 2 was renumbered section 3 of
Pub. L. 90409 and is classified to section 47-4 of this
title. A new section 2 of Pub. L. 90409 was added and
is classified to section 47-3 of this title.

AMENDMENTS

1986—Pub. L. 99-542 substituted ‘‘not to exceed nine-
ty-nine years to any individual, including an employee
of the United States Government, to any operator of
concession facilities in the park, or the administrative
site, or its successor, or to any public or private cor-
poration or organization (including a nonprofit cor-
poration) for purposes of providing employee housing,
community facilities, administrative offices, mainte-
nance facilities, and commercial services’ for ‘‘fifty-
five years to any operator of concession facilities in the
park, or its successor, for purposes of providing em-
ployee housing’’, substituted ‘‘if the lessee is a conces-
sioner, corporation, or other organization (including a
nonprofit corporation) such lessee may sublease the
property to its employees, employees of the United
States Government, or other individuals whose resi-
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dence on the leased premises is solely in support of Yo-
semite National Park or the El Portal administrative
site” for ‘‘the concessioner may sublease the property
to its employees’’, struck out ‘‘an annual’ before ‘‘pay-
ment’’ in proviso, and substituted a period for ‘‘at the
beginning of each calendar year’ after ‘‘him’’.

LIMITATION ON NEW SPENDING AUTHORITY

Section 2 of Pub. L. 99-542 provided that: ‘‘Any new
spending authority (within the meaning of section 401
of the Congressional Budget and Impoundment Control
Act of 1974 [2 U.S.C. 651]) which is provided under this
Act [enacting sections 47-3 to 47-6 of this title and
amending section 47-2 of this title] shall be effective for
any fiscal year only to the extent or in such amounts
as provided in appropriation Acts or to the extent that
proceeds are available from any leases issued by the
Secretary pursuant to the first section of this Act
[probably means section 1 of Pub. L. 90-409, 16 U.S.C.
47-2].”

§47-3. Use of proceeds; administration of leases

(a) Notwithstanding any other provision of
law, the proceeds from any leases issued by the
Secretary pursuant to section 47-2 of this title
may be credited to the appropriation bearing
the cost of administering (directly or by con-
tract) the leases and of constructing, improving,
and maintaining roads, utilities, buildings, and
other facilities within the El Portal administra-
tive site. In the administration of the leases, the
Secretary may contract for the management of
the leases and of the leased premises, subject to
such terms and conditions, including the right
of the Secretary to purchase and sell the un-
expired terms of leases and subleases, as will
protect the interests of the United States. The
Secretary may also contract for the use by him
of any improvements to leased property for pur-
poses of the El Portal administrative site or for
purposes of Yosemite National Park, and he
may use the proceeds from any leases for the
purpose of making payments under any such
contract.

(b) The Secretary may at any time acquire the
unexpired term of any lease or sublease issued
or entered into pursuant to sections 47-2 to 47-6
of this title by purchase with funds available
from the proceeds of leases, or with donated or
appropriated funds, or by donation or exchange.

(Pub. L. 90409, §2, as added Pub. L. 99-542, §1(4),
Oct. 27, 1986, 100 Stat. 3037.)

PRIOR PROVISIONS

A prior section 2 of Pub. L. 90-409, which was classi-
fied to section 47-2(b) of this title, was renumbered sec-
tion 3 of Pub. L. 90-409 and is classified to section 47-4
of this title.

§47-4. Agreements to effectuate leases

The Secretary of the Interior may enter into
agreements with other Federal agencies and
with any concessioner or its successor in order
to effectuate the purposes of sections 47-2 to 47-6
of this title.

(Pub. L. 90-409, §3, formerly §2, July 21, 1968, 82
Stat. 393; renumbered §3, Pub. L. 99-542, §1(4),
Oct. 27, 1986, 100 Stat. 3037.)

CODIFICATION

Section was classified to section 47-2(b) of this title
prior to renumbering by Pub. L. 99-542.
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§47-5. Regulations

After October 27, 1986, no lease may be issued
for the purpose of providing housing or other fa-
cilities in the El Portal administrative site ex-
cept in accordance with regulations promul-
gated by the Secretary of the Interior. Such reg-
ulations shall establish the qualifications of
natural persons and corporations who may be el-
igible to acquire a lease and a sublease, the
process to be used in establishing fees for such
leases and subleases, and they shall set forth the
circumstances under which the Secretary may
elect to acquire any unexpired lease or sublease.
Such regulations shall become effective only
after sixty calendar days from the day on which
they have been submitted to the Committee on
Natural Resources of the House of Representa-
tives and the Committee on Energy and Natural
Resources of the Senate.

(Pub. L. 90-409, §4, as added Pub. L. 99-542, §1(5),
Oct. 27, 1986, 100 Stat. 3038; amended Pub. L.
103-437, §6(d)(6), Nov. 2, 1994, 108 Stat. 4583.)

AMENDMENTS
1994—Pub. L. 103-437 substituted ‘‘Natural Resources’

for ‘“‘Interior and Insular Affairs” after ‘“‘Committee
on’.

§47-6. Conflicts of interest prohibited

In carrying out the provisions of sections 47-2
to 47-6 of this title, the Secretary shall take
care that there be no opportunity for any per-
sonal influence by an employee of the Depart-
ment of the Interior upon the availability of
housing for other such employees or employees
of persons in a contractual relationship with the
Department. In the selection of lessees and sub-
lessees, the issuance of leases and subleases, the
establishment or! rental values, and the acquisi-
tion of any unexpired term of any lease or sub-
lease, the Secretary shall act through an agent
or agents appointed by the Secretary from
among associations, corporations, or natural
persons having no material, financial, legal, or
equitable interest in the action proposed, other
than a reasonable fee for their services.

(Pub. L. 90409, §5, as added Pub. L. 99-542, §1(5),
Oct. 27, 1986, 100 Stat. 3038.)

§47a. Addition of certain lands to park author-
ized

For the purpose of preserving and consolidat-
ing timber stands along the western boundary of
the Yosemite National Park the President of the
United States is authorized, upon the joint rec-
ommendation of the Secretaries of Interior and
Agriculture, to add to the Yosemite National
Park, in the State of California, by Executive
proclamation, section 1 and the north half of
section 12, township 1 south, range 19 east,
Mount Diablo meridian.

(May 9, 1930, ch. 234, §1, 46 Stat. 265.)

§47b. Inapplicability of certain laws to lands ac-
quired under section 47a

The provisions of the Federal Power Act [16
U.S.C. 791a et seq.] shall not apply to any lands

180 in original. Probably should be “‘of”.
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added to the Yosemite National Park under the
authority of section 47a of this title.

(May 9, 1930, ch. 234, §2, 46 Stat. 265.)

REFERENCES IN TEXT

The Federal Power Act, referred to in text, was in the
original the ‘“‘Act of June 10, 1920, known as the Federal
Water Power Act,” and was redesignated as the Federal
Power Act by section 791a of this title. The Federal
Power Act is act June 10, 1920, ch. 285, 41 Stat. 1063, as
amended, and is classified generally to chapter 12
(§791a et seq.) of this title. For complete classification
of this Act to the Code, see section 791a of this title and
Tables.

§47c. Acquisition of certain lands for preserva-
tion and consolidation of timber stands

For the purpose of preserving and consolidat-
ing certain timber stands along the western
boundary of the Yosemite National Park, the
President of the United States is authorized,
upon the joint recommendation of the Secretar-
ies of the Interior and of Agriculture, to add to
said park by Executive proclamation any or all
of the following-described lands: Sections 19, 20,
29, 30, 31, and 32, township 1 south, range 20 east,
Mount Diablo meridian; east half section 1; east
half section 12; southeast quarter section 24,
township 2 south, range 19 east, Mount Diablo
meridian; sections 4, 5, and 6; north half section
7; sections 8 and 9, and 19 and 20, township 2
south, range 20 east, Mount Diablo meridian, ap-
proximately nine thousand acres.

(Mar. 2, 1929, ch. 498, 45 Stat. 1486.)

§47d. Acquisition of certain lands for protection
of park deer

For the purpose of protecting park deer along
the western boundary of the Yosemite National
Park, the Secretary of the Interior is authorized
to acquire as part of said park, by exchange as
hereinafter provided, title in fee for and on be-
half of the United States of America to all that
land in sections 21 and 28 in township 3 south,
range 20 east, Mount Diablo meridian, lying be-
tween the abandoned railroad grade running
from a point in the Wawona Road near Chinqua-
pin to the top of the abandoned incline hoist in
the northeast quarter of the southwest quarter
of section 21, and the east and west center line
of section 21, and in sections 22, 23, 24, 25, 26, and
27 lying between said abandoned railroad grade
and the existing park boundary, containing one
thousand three hundred and fifty acres, more or
less, now held in private ownership, which lands
upon acquisition shall be, and are, added to the
park; and in exchange therefor the said Sec-
retary is authorized to issue patent to the owner
of said lands, for the Government lands de-
scribed as follows: That part of the north half of
northeast quarter lying south of abandoned rail-
road grade hereinbefore mentioned, north half of
southwest quarter of northeast quarter, south-
west quarter of southwest quarter of northeast
quarter, southwest quarter, west half of north-
east quarter of southeast quarter, and southwest
quarter of southeast quarter of section 25, town-
ship 3 south, range 20 east; north half section 36,
township 3 south, range 20 east; southwest quar-
ter northeast quarter, south half northeast
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quarter northwest quarter, west half northwest
quarter, southeast quarter northwest quarter,
northwest quarter southeast quarter, and west
half southwest quarter southeast quarter sec-
tion 32, township 3 south, range 21 east; and
northwest quarter section 5, township 4 south,
range 21 east; containing one thousand and ten
acres, more or less, which lands upon issuance of
patent shall be, and are eliminated from said
park.

(May 28, 1928, ch. 817, 45 Stat. 787.)

§47e. Purchase of private lands for park author-
ized

The Secretary of the Interior is authorized to
acquire, by purchase when purchaseable! at
prices deemed by him reasonable—otherwise by
condemnation under the provisions of section
3113 of title 40, on behalf of the United States
under any fund or moneys available for such
purpose, on July 9, 1937, except from the general
fund of the Treasury, any of the following-de-
scribed lands in the State of California now in
private ownership, to wit: Section 25, lots 3, 4, 5,
8, and 9, section 34, northeast quarter, southeast
quarter of the northwest quarter, lots 1 to 10, in-
clusive, section 35, section 36, township 1 south,
range 19 east; southeast quarter northwest quar-
ter, east half southwest quarter, southeast quar-
ter, lots 2, 3, and 4, section 30, section 31, town-
ship 1 south, range 20 east; sections 1, 2, and 3,
east half section 10, sections 11 and 12, north
half section 14, northeast quarter section 15,
township 2 south, range 19 east; southeast quar-
ter northwest quarter, east half southwest quar-
ter, lots 3 to 7, inclusive, section 6, township 2
south, range 20 east, Mount Diablo meridian.

When title to the aforesaid privately owned
lands has been vested in the United States, all of
the lands described in this section shall be added
to and become a part of the Yosemite National
Park and shall be subject to all laws and regula-
tions applicable thereto: Provided, That nothing
in this section or section 47f of this title shall be
construed to affect any valid existing rights.

(July 9, 1937, ch. 469, §§1, 2, 50 Stat. 485, 486.)
CODIFICATION

“Section 3113 of title 40’ substituted in text for ‘“‘the
Act of August 1, 1888’ on authority of Pub. L. 107-217,
§5(c), Aug. 21, 2002, 116 Stat. 1303, the first section of
which enacted Title 40, Public Buildings, Property, and
Works.

§47f. Inapplicability of certain laws to lands ac-
quired under section 47e

The provisions of the Federal Power Act, as
amended [16 U.S.C. 791a et seq.], shall not apply
to any of the lands added to the Yosemite Na-
tional Park pursuant to the provisions of sec-
tion 47e of this title.

(July 9, 1937, ch. 469, §3, 50 Stat. 486.)
REFERENCES IN TEXT

The Federal Power Act, referred to in text, was in the
original the ‘““Act approved June 10, 1920, as amended,
known as the Federal Water Power Act,” and was re-
designated as the Federal Power Act by section 791a of

180 in original.
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this title. The Federal Power Act is act June 10, 1920,
ch. 285, 41 Stat. 1063, as amended, and is classified gen-
erally to chapter 12 (§791a et seq.) of this title. For
complete classification of this Act to the Code, see sec-
tion 791a of this title and Tables.

§48. Yosemite Valley and Mariposa Big Tree
Grove reserved and made part of Yosemite
National Park

The tracts of land embracing the Yosemite
Valley and the Mariposa Big Tree Grove, de-
scribed as the “‘Cleft” or ‘“‘Gorge’ in the granite
peak of the Sierra Nevada mountains, situated
in the county of Mariposa, in the State of Cali-
fornia, and the headwaters of the Merced River,
and known as the Yosemite Valley, with its
branches or spurs, in estimated length fifteen
miles, and in average width one mile back from
the main edge of the precipice, on each side of
the valley, and the tracts embracing what is
known as the ‘‘Mariposa Big Tree Grove’’, not to
exceed the area of four sections, and to be taken
in legal subdivisions of one quarter section each,
together with that part of fractional sections 5
and 6, township 5 south, range 22 east, Mount
Diablo meridian, California, lying south of the
South Fork of Merced River and almost wholly
between the Mariposa Big Tree Grove and the
south boundary of the Yosemite National Park,
on June 11, 1906, are reserved and withdrawn
from settlement, occupancy, or sale under the
laws of the United States and set apart as a na-
tional forest, subject to all the limitations, con-
ditions, and provisions of sections 61, 471c and
471d of this title, as well as the limitations, con-
ditions, and provisions of section 46 of this title,
and shall hereafter form a part of the Yosemite
National Park.

(June 30, 1864, ch. 184, §§1, 2, 13 Stat. 325; June 11,
1906, No. 27, §1, 34 Stat. 831.)

§49. Rights of claimants and owners of lands in-
cluded; laws and regulations applicable with-
in park

None of the lands patented and in private own-
ership in the area included under sections 46 and
47 of this title in the Sierra National Forest
shall have the privileges of the lieu-land scrip
provisions of the land laws, but otherwise to be
in all respects under the laws and regulations af-
fecting the national forests. All laws, rules, and
regulations affecting national forests, including
the right to change the boundaries thereof by
Executive proclamation, shall take effect and be
in force within the limits of the territory ex-
cluded by sections 46 and 47 of this title from the
Yosemite National Park, except as otherwise
provided.

(Feb. 7, 1905, ch. 547, §2, 33 Stat. 703; June 11,
1906, No. 27, §2, 34 Stat. 832; Mar. 4, 1907, ch. 2907,
34 Stat. 1269.)

CODIFICATION

‘“Sierra National Forest” and ‘‘national forests’ sub-
stituted in text for ‘‘Sierra Forest Reserve’ and for
“forest reserves’” and ‘‘forest reservations’, respec-
tively, on authority of act Mar. 4, 1907, ch. 2907, 34 Stat.
1269, which provided that forest reserves shall hereafter
be known as national forests.
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§50. Repealed. Dec. 16, 1930, ch. 14, §1, 46 Stat.
1028

Section, Joint Res. June 11, 1906, No. 27, §3, 34 Stat.
832, related to disposition of revenues from privileges.

§51. Yosemite National Park; exchange of pri-
vately owned lands in park

The Secretaries of the Departments of Interior
and Agriculture, for the purpose of eliminating
private holdings within the Yosemite National
Park and to preserve intact timber along and
adjoining the roads in the scenic portion of the
park on patented lands, are empowered in their
discretion to obtain and accept for the United
States a complete title to any and all patented
lands within the boundaries of said park by the
exchange of timber or timber and lands within
the Yosemite National Park and the Sierra and
Stanislaus National Forests for such lands and
the timber thereon within the park, necessary
conveyances of park and national forest timber
or timber and lands to be made by said secretar-
ies, respectively. The secretaries of the said de-
partments are authorized to acquire title in fee
by the exchange of lands of the United States
for patented lands not exceeding six hundred
and forty acres in the Sierra and Stanislaus Na-
tional Forests, adjacent and contiguous to the
Yosemite National Park, and when such pat-
ented lands are thus acquired, said lands shall
become a part of the Yosemite National Park
and be subject to all the provisions of sections
55, 61, 471c and 471d of this title.

(Apr. 9, 1912, ch. 74, §1, 37 Stat. 80; Apr. 16, 1914,
ch. 58, 38 Stat. 345.)

§ 52. Values of lands and timber to be exchanged;
lands added to park

The value of patented lands within the park
offered in exchange, and the value of the timber
on park lands proposed to be given in exchange
for such patented lands, shall be ascertained in
such manner as the Secretary of the Interior
may, in his discretion, direct, and all expenses
incident to ascertaining such values shall be
paid by the owners of said patented lands, and
such owners shall, before any exchange is effec-
tive, furnish the Secretary of the Interior evi-
dence satisfactory to him of title to the pat-
ented lands offered in exchange, and if the value
of the timber on park lands exceeds the value of
the patented lands deeded to the Government in
the exchange such excess shall be paid to the
Secretary of the Interior by the owners of the
patented lands before any of the timber is re-
moved from the park, and shall be deposited and
covered into the Treasury as miscellaneous re-
ceipts. The same course shall be pursued in rela-
tion to exchange for timber standing near public
roads on patented lands for timber to be ex-
changed on park lands. The lands conveyed to
the Government under section 51 of this title
shall become a part of the Yosemite National
Park.

(Apr. 9, 1912, ch. 74, §2, 37 Stat. 80.)
§53. Cutting and removal of timber

All timber must be cut and removed from the
Yosemite National Park under regulations to be
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prescribed by the Secretary of the Interior, and
any damage which may result to the roads or
any part of the park in consequence of the cut-
ting and removal of the timber from the reserva-
tion shall be borne by the owners of the pat-
ented lands, and bond satisfactory to the Sec-
retary of the Interior must be given for the pay-
ment of such damages, if any, as shall be deter-
mined by the Secretary of the Interior.

(Apr. 9, 1912, ch. 74, §3, 37 Stat. 81.)
§ 54. Sale of matured, dead, or down timber

The Secretary of the Interior may sell and
permit the removal of such matured or dead or
down timber as he may deem necessary or advis-
able for the protection or improvement of the
park, and the proceeds derived therefrom shall
be deposited and covered into the Treasury as
miscellaneous receipts.

(Apr. 9, 1912, ch. 74, §4, 37 Stat. 81.)
§55. Leases of land in park; mortgages by lessees

The Secretary of the Interior is authorized and
empowered to grant leases, for periods of not ex-
ceeding twenty years, at annual rentals, and
under terms and conditions to be determined by
him, to any person, corporation, or company he
may authorize to transact business in the Yo-
semite National Park, for separate tracts of
land, not exceeding twenty acres each, at such
places, not to exceed ten in number, to any per-
son, corporation, or company in said park, as
the comfort and convenience of visitors may re-
quire, for the construction and maintenance of
substantial hotel buildings and buildings for the
protection of motor cars, stages, stock and
equipment, and so forth. Such leases may, at the
option of the Secretary of the Interior, contain
appropriate provisions for the appraisement, at
the expiration of the lease, of the value of such
hotel and other buildings (or portions thereof)
as may be constructed by the lessees, respec-
tively, and the payment of the same to the les-
sees in case a new lease be made to persons
other than said lessees, such payments to be
made by such new lessees, respectively.

Any person or corporation or company holding
a lease or leases within said park for the pur-
poses above described is authorized, with the ap-
proval of the Secretary of the Interior, to exe-
cute mortgages upon his or its rights and prop-
erties, including his or its contract or contracts
with the Secretary of the Interior; such mort-
gages shall be executed in duplicate and deliv-
ered to the Secretary of the Interior for his ap-
proval, and upon his approval thereof he shall
retain one of said duplicates and file the same
for record in his office.

Any mortgage, lien, or encumbrance created
under the provisions hereof shall be subject to
the rights of the Government to compel the en-
forcement of the terms of the lease or contract
of the mortgagor, and any purchaser under a
foreclosure of such encumbrance shall take sub-
ject to all the conditions assumed by the origi-
nal lessee or contractor.

(Oct. 1, 1890, ch. 1263, §2, 26 Stat. 651; July 23,

1914, ch. 206, 38 Stat. 554; June 12, 1917, ch. 27, §1,
40 Stat. 153.)
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CODIFICATION

This section superseded earlier provisions as to leases
contained in section 2 of act Oct. 1, 1890.

As enacted by act July 23, 1914, this section contained
a provision, omitted for purposes of codification, con-
tinuing in effect all existing laws relating to the park
and not in conflict with it.

Section 1 of the act of June 12, 1917, incorporated in
section 4562 of this title, provides for the disposition of
all revenue of National Parks and did not directly af-
fect this section. It may have been considered as super-
seding similar provisions of the act of Oct. 1, 1890, §2.

§56. Repealed. Dec. 16, 1930, ch. 14, §1, 46 Stat.
1028

Section, act July 1, 1916, ch. 209, §1, 39 Stat. 308, relat-
ed to donations of lands or rights-of-way. For general
provisions relating to donations of lands, etc., see sec-
tion 6 of this title.

§57. Yosemite and Sequoia National Parks; ex-
clusive jurisdiction of United States; jurisdic-
tion remaining in and taxation by California

Sole and exclusive jurisdiction is assumed by
the United States over the territory embraced
and included within the Yosemite National Park
and Sequoia National Park, respectively, saving,
however, to the State of California the right to
serve civil or criminal process within the limits
of the aforesaid parks or either of them in suits
or prosecutions for or on account of rights ac-
quired, obligations incurred, or crimes commit-
ted in said State outside of said parks; and sav-
ing further to the said State the right to tax
persons and corporations, their franchises and
property on the lands included in said parks, and
the right to fix and collect license fees for fish-
ing in said parks; and saving also to the persons
residing in any of said parks now or hereafter
the right to vote at all elections held within the
county or counties in which said parks are situ-
ated.

(June 2, 1920, ch. 218, §1, 41 Stat. 731; Mar. 4, 1940,
ch. 40, §2, 54 Stat. 43.)

CODIFICATION

A provision accepting the act of the California Legis-
lature which ceded to the United States exclusive juris-
diction over the territory referred to in this section has
been omitted as executed.

GENERAL GRANT NATIONAL PARK ABOLISHED

Act Mar. 4, 1940, set out as section 80a of this title,
abolished the General Grant National Park and added
the lands to the Kings Canyon National Park as the
General Grant grove section.

§ 58. Laws applicable; fugitives from justice

All the laws applicable to places under sole
and exclusive jurisdiction of the United States
shall have force and effect in said parks or ei-
ther of them. All fugitives from justice taking
refuge in said parks, or either of them, shall be
subject to the same laws as refugees from jus-
tice found in the State of California.

(June 2, 1920, ch. 218, §1, 41 Stat. 731.)

§59. Repealed. June 25, 1948, ch. 646, §39, 62
Stat. 992, eff. Sept. 1, 1948

Section, acts June 2, 1920, ch. 218, §4, 41 Stat. 731;
Mar. 4, 1940, ch. 40, §2, 54 Stat. 43, related to offenses
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punishable by State laws. See section 13 of Title 18,
Crimes and Criminal Procedure.

§ 60. Hunting or fishing prohibited

All hunting or the killing, wounding, or cap-
turing at any time of any wild bird or animal,
except dangerous animals, when it is necessary
to prevent them from destroying human lives or
inflicting personal injury, is prohibited within
the limits of said parks; nor shall any fish be
taken out of any of the waters of the said parks,
or any one of them, in any other way than by
hook and line, and then only at such seasons and
such times and manner as may be directed by
the Secretary of the Interior.

(June 2, 1920, ch. 218, §5, 41 Stat. 731.)
§61. Rules and regulations in parks

In addition to the powers and duties enumer-
ated in section 3 of this title, not inconsistent
with this section, the Secretary of the Interior
shall make and publish such general rules and
regulations as he may deem necessary and prop-
er for the management and care of the park and
for the protection of the property therein, espe-
cially for the preservation from injury or spolia-
tion of all timber, mineral deposits other than
those legally located prior to the date of passage
of the respective Acts creating and establishing
said parks, natural curiosities or wonderful ob-
jects within said parks, and for the protection of
the animals in the park from capture or destruc-
tion, and to prevent their being frightened or
driven from the said parks; and he shall make
rules and regulations governing the taking of
fish from the streams or lakes in the said parks
or either of them. He shall cause all persons
trespassing upon the same to be removed there-
from.

(Oct. 1, 1890, ch. 1263, §2, 26 Stat. 651; June 2,
1920, ch. 218, §5, 41 Stat. 732.)

CODIFICATION

The first sentence of this section was from section 5
of the act of June 2, 1920. The first portion reading ‘‘In
addition to the powers and duties enumerated in sec-
tion 3 of this title, not inconsistent with this section”
was inserted to relate this section to section 3 of this
title, providing general powers for the Secretary of the
Interior.

The last sentence of this section is from section 2 of
act Oct. 1, 1890.

§62. Possession of dead bodies of birds or ani-
mals

Possession within said parks, or either of
them, of the dead bodies or any part thereof of
any wild bird or animal shall be prima facie evi-
dence that person or persons having same are
guilty of violating sections 60 to 63 of this title.

(June 2, 1920, ch. 218, §5, 41 Stat. 732.)

§63. Transportation of birds, animals, or fish;
violations of statute or rules or regulations
for management, care, and preservation of
parks; damage or spoliation; punishment

Any person or persons, or stage or express
company, or railway company, who knows or
has reason to believe that they were taken or
killed contrary to the provisions of sections 57,
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58, and 60 to 65 of this title, and who receives for
transportation any of said animals, birds, or fish
so killed, caught, or taken, or who shall violate
any of the other provisions of said sections, or
any rule or regulation that may be promulgated
by the Secretary of the Interior, with reference
to the management and care of the said parks,
or either of them, or for the protection of the
property therein for the preservation from in-
jury or spoliation of timber, mineral deposits,
other than those legally located prior to the
passage of the respective Acts creating and es-
tablishing said parks, natural curiosities, or
wonderful objects within said parks, or either of
them, or for the protection of the animals, birds,
or fish in the said parks, or either of them, or
who shall within said parks commit any dam-
age, injury, spoliation to or upon any building,
fence, hedge, gate, guidepost, tree, wood, under-
wood, timber, garden, crops, vegetables, plants,
land, springs, mineral deposits other than those
legally located prior to the passage of the re-
spective Acts creating and establishing said
parks, natural curiosities, or other matter or
thing growing or being thereon, or situated
therein, shall be subject to the penalty provided
for the violation of rules and regulations of the
Secretary of the Interior authorized by section 3
of this title.

(June 2, 1920, ch. 218, §5, 41 Stat. 732.)

§64. Sale or disposal of timber; destruction of
detrimental animal or plant life

Nothing in sections 57, 58, and 60 to 65 of this
title shall be construed as repealing or in any
way modifying the authority granted the Sec-
retary of the Interior by said section 3 of this
title to sell or dispose of timber in national
parks in those cases where, in his judgment, the
cutting of such timber is required in order to
control the attacks of insects or diseases or
otherwise conserve the scenery of the natural or
historic objects in such parks and to provide for
the destruction of such animals and such palntl
life as may be detrimental to the use of any of
said parks, or the authority granted to said Sec-
retary by sections 51 to 54 of this title.

(June 2, 1920, ch. 218, §5, 41 Stat. 732.)

§ 65. Seizure and forfeiture of guns, traps, teams,
horses, etc.

All guns, traps, teams, horses, or means of
transportation of every nature or description
used by any person or persons within the limits
of said parks, or either of them, when engaged in
killing, trapping, ensnaring, or capturing such
wild beasts, birds, or animals, shall be forfeited
to the United States and may be seized by the
officers in said parks, or either of them, and
held pending prosecution of any person or per-
sons arrested under the charge of violating the
provisions of sections 57, 58, and 60 to 65 of this
title, and upon conviction such forfeiture shall
be adjudicated as a penalty in addition to the
other punishment prescribed therein. Such for-
feited property shall be disposed of and ac-
counted for by and under the authority of the
Secretary of the Interior.

180 in original. Probably should be “‘plant’.
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(June 2, 1920, ch. 218, §6, 41 Stat. 733.)

§§66 to 77. Repealed. June 25, 1948, ch. 646, § 39,
62 Stat. 992, eff. Sept. 1, 1948

Section 66, acts June 2, 1920, ch. 218, §§7, 8, 41 Stat.
733; Mar. 4, 1940, ch. 40, §2, 54 Stat. 43, related to ap-
pointment and jurisdiction of commissioners. See pro-
visions covering United States magistrate judges in
section 631 et seq. of Title 28, Judiciary and Judicial
Procedure.

Section 67, act June 2, 1920, ch. 218, §§7, 8, 41 Stat. 733,
related to power of commissioners [now magistrate
judges] to make arrests.

Section 68, act June 2, 1920, ch. 218, §§7, 8, 41 Stat. 733,
related to appeal from conviction by commissioner
[now magistrate judge].

Section 69, act June 2, 1920, ch. 218, §11, 41 Stat. 734,
related to residence of commissioners [now magistrate
judges].

Section 70, act June 2, 1920, ch. 218, §9, 41 Stat. 734, re-
lated to arrests for certain offenses. See sections 3041
and 3141 of Title 18, Crimes and Criminal Procedure,
and rules 4, 5(c), and 9 of Federal Rules of Criminal Pro-
cedure, Title 18, Appendix.

Section 71, acts June 2, 1920, ch. 218, §10, 41 Stat. 734;
Mar. 4, 1940, ch. 40, §2, 54 Stat. 43, related to service of
process. See rule 4 of Federal Rules of Criminal Proce-
dure, Title 18, Appendix, and section 3053 of title 18.

Section 72, acts June 2, 1920, ch. 218, §11, 41 Stat. 734;
Mar. 4, 1940, ch. 40, §2, 54 Stat. 43, related to commis-
sioners’ salaries. See section 634 of Title 28, Judiciary
and Judicial Procedure.

Section 73, act June 2, 1920, ch. 218, §11, 41 Stat. 734,
related to fees and costs.

Section 74, act June 2, 1920, ch. 218, §13, 41 Stat. 734,
related to disposition of fines and costs.

Section 75, act June 2, 1920, ch. 218, §12, 41 Stat. 734,
related to payment of fees, costs, and expenses charge-
able to the United States.

Section 76, act June 2, 1920, ch. 218, §2, 41 Stat. 731, re-
lated to inclusion of Yosemite National Park within ju-
dicial district. See section 84 of Title 28, Judiciary and
Judicial Procedure.

Section 77, acts June 2, 1920, ch. 218, §3, 41 Stat. 731;
Mar. 4, 1940, ch. 40, §2, 54 Stat. 43, related to inclusion
of Sequoia National Park within a judicial district. See
section 84 of Title 28.

§78. Detail of troops to Sequoia and Yosemite
Parks

The Secretary of the Army, upon the request
of the Secretary of the Interior, is authorized
and directed to make the necessary detail of
troops to prevent trespassers or intruders from
entering the Sequoia National Park and the Yo-
semite National Park, respectively, in Califor-
nia, for the purpose of destroying the game or
objects of curiosity therein, or for any other
purpose prohibited by law or regulation for the
government of said reservations, and to remove
such persons from said parks if found therein.

(June 6, 1900, ch. 791, §1, 31 Stat. 618; Mar. 4, 1940,
ch. 40, §2, 54 Stat. 43; July 26, 1947, ch. 343, title
II, §205(a), 61 Stat. 501.)

CHANGE OF NAME

Department of War designated Department of the
Army and title of Secretary of War changed to Sec-
retary of the Army by section 205(a) of act July 26, 1947,
ch. 343, title II, 61 Stat. 501. Section 205(a) of act July
26, 1947, was repealed by section 53 of act Aug. 10, 1956,
ch. 1041, 70A Stat. 641. Section 1 of act Aug. 10, 1956, en-
acted ‘‘Title 10, Armed Forces’’ which in sections 3010
to 3013 continued military Department of the Army
under administrative supervision of Secretary of the
Army.
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GENERAL GRANT NATIONAL PARK ABOLISHED

Act Mar. 4, 1940, set out as section 80a of this title,
abolished the General Grant National Park and added
the lands to the Kings Canyon National Park as the
General Grant grove section.

§79. Rights-of-way for public utilities

The Secretary of the Interior is authorized and
empowered, under general regulations to be
fixed by him, to permit the use of rights of way
through the public lands, forest and other res-
ervations of the United States, and the Yosem-
ite, Sequoia, and General Grant national parks,
California, for electrical plants, poles, and lines
for the generation and distribution of electrical
power, and for telephone and telegraph purposes,
and for canals, ditches, pipes and pipe lines,
flumes, tunnels, or other water conduits, and for
water plants, dams, and reservoirs used to pro-
mote irrigation or mining or quarrying, or the
manufacturing or cutting of timber or lumber,
or the supplying of water for domestic, public,
or any other beneficial uses to the extent of the
ground occupied by such canals, ditches, flumes,
tunnels, reservoirs, or other water conduits or
water plants, or electrical or other works per-
mitted hereunder, and not to exceed fifty feet on
each side of the marginal limits thereof, or not
to exceed fifty feet on each side of the center
line of such pipes and pipe lines, electrical, tele-
graph, and telephone lines and poles, by any cit-
izen, association, or corporation of the United
States, where it is intended by such to exercise
the use permitted hereunder or any one or more
of the purposes herein named: Provided, That
such permits shall be allowed within or through
any of said parks or any forest, military, Indian,
or other reservation only upon the approval of
the chief officer of the Department under whose
supervision such park or reservation falls and
upon a finding by him that the same is not in-
compatible with the public interest: Provided
further, That all permits given hereunder for
telegraph and telephone purposes shall be sub-
ject to the provision of title 656 of the Revised
Statutes of the United States, and amendments
thereto, regulating rights of way for telegraph
companies over the public domain: And provided
further, That any permission given by the Sec-
retary of the Interior under the provisions of
this section may be revoked by him or his suc-
cessor in his discretion, and shall not be held to
confer any right, or easement, or interest in, to,
or over any public land, reservation, or park.

(Feb. 15, 1901, ch. 372, 31 Stat. 790.)
REPEALS

Section repealed by Pub. L. 94-579, title VII,
$706(a), Oct. 21, 1976, 90 Stat. 2793, effective on
and after Oct. 21, 1976, insofar as applicable to
the issuance of rights-of-way over, upon, under,
and through the public lands and lands in the
National Forest System.

REFERENCES IN TEXT

Title 65 of the Revised Statutes of the United States,
and amendments thereto, referred to in text, which
consisted of R.S. §§5263 to 5269, was classified to sec-
tions 1 to 6 and 8 of Title 47, Telegraphs, Telephones,
and Radiotelegraphs, and was repealed by act July 16,
1947, ch. 256, §1, 61 Stat. 327.



§79-1

CODIFICATION

Section, insofar as it relates to rights-of-way through
public lands, forests, and reservations, and the Yosem-
ite, Sequoia, and General Grant National Parks is also
set out as section 959 of Title 43, Public Lands, and in-
sofar as it related to rights-of-way through national
forests was also set out as section 522 of this title which
was omitted from the Code.

Section was formerly classified to section 419 of this
title.

SAVINGS PROVISION

Repeal by Pub. L. 94-579, title VII, §706(a), Oct. 21,
1976, 90 Stat. 2793, insofar as applicable to the issuance
of rights-of-way, not to be construed as terminating
any valid lease, permit, patent, etc., existing on Oct. 21,
1976, see note set out under section 1701 of Title 43, Pub-
lic Lands.

GENERAL GRANT NATIONAL PARK ABOLISHED

Act Mar. 4, 1940, ch. 40, §2, 54 Stat. 43, which is classi-
fied to section 80a of this title, abolished the General
Grant National Park and added the lands to the Kings
Canyon National Park as the General Grant grove sec-
tion.

§79-1. Yosemite National Park; expansion of res-
ervoir capacity

Notwithstanding any other provision of law,
no Federal lands may be used for the expansion
of the capacity of any reservoir which is located
within the boundaries of Yosemite National
Park unless Congress enacts specific statutory
authorization after October 31, 1988, for such ex-
pansion.

(Pub. L. 100-563, §6, Oct. 31, 1988, 102 Stat. 2830.)

SUBCHAPTER VII—REDWOOD NATIONAL
PARK

§ 79a. Establishment; statement of purposes

In order to preserve significant examples of
the primeval coastal redwood (Sequoia semper-
virens) forests and the streams and seashores
with which they are associated for purposes of
public inspiration, enjoyment, and scientific
study, there is hereby established a Redwood
National Park in Del Norte and Humboldt Coun-
ties, California.

(Pub. L. 90-545, §1, Oct. 2, 1968, 82 Stat. 931.)
SHORT TITLE OF 2005 AMENDMENT

Pub. L. 109-131, title III, §301, Dec. 20, 2005, 119 Stat.
2569, provided that: ‘“This title [amending section 79b of
this title] may be cited as the ‘Redwood National Park
Boundary Adjustment Act of 2005°.”’

THOMAS H. KUCHEL VISITOR CENTER

Pub. L. 105-277, div. A, §101(e) [title I, §146], Oct. 21,
1998, 112 Stat. 2681-231, 2681-267, provided that: ‘““The
Redwood Information Center located at 119231 Highway
101 in Orick, California is hereby named the ‘Thomas H.
Kuchel Visitor Center’ and shall be referred to in any
law, document or record of the United States as the
‘Thomas H. Kuchel Visitor Center’.”

§79b. Park area

(a) Boundaries; maps; maximum acreage

(1) The Redwood National Park consists of the
land generally depicted on the map entitled
“Redwood National Park, Revised Boundary’’,
numbered 167/60502, and dated February, 2003.

TITLE 16—CONSERVATION
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(2) The map referred to in paragraph (1) shall
be—

(A) on file and available for public inspec-
tion in the appropriate offices of the National
Park Service; and

(B) provided by the Secretary of the Interior
to the appropriate officers of Del Norte and
Humboldt Counties, California.

(8) The Secretary;! of the Interior (hereinafter
referred to as the ‘‘Secretary’) may from time
to time, with a view to carrying out the purpose
of this subchapter and with particular attention
to minimizing siltation of the streams, damage
to the timber, and assuring the preservation of
the scenery within the boundaries of the na-
tional park as depicted on said maps, modify
said boundaries, giving notice of any changes in-
volved therein by publication of a revised draw-
ing or boundary description in the Federal Reg-
ister and by filing said revision with the officers
with whom the original maps were filed, but the
acreage within said park shall at no time exceed
133,000 acres, exclusive of submerged lands and
publicly owned highways and roads.

(b) Highways and roads

The Secretary is authorized to acquire all or
part of existing publicly owned highways and
roads within the boundaries of the park as he
may deem necessary for park purposes. Until
such highways and roads have been acquired, the
Secretary may cooperate with appropriate State
and local officials in patroling? and maintaining
such roads and highways.

(c) Park protection zone

Within the area outside the boundaries of Red-
wood National Park indicated as the ‘‘Park Pro-
tection Zone” on the map entitled ‘‘Proposed
Additions, Redwood National Park, California’,
numbered 167-80005-D and dated March 1978, the
Secretary is authorized to acquire lands and in-
terests in land: Provided, That lands may be ac-
quired from a willing seller or upon a finding by
the Secretary that failure to acquire all or a
portion of such lands could result in physical
damage to park resources and following notice
to the Committee on Energy and Natural Re-
sources of the United States Senate and the
Committee on Natural Resources of the House of
Representatives. Any lands so acquired shall be
managed in a manner which will maximize the
protection of the resources of Redwood National
Park, and in accordance with the Act of October
21, 1976 (90 Stat. 2743) [43 U.S.C. 1701 et seq.]. Ac-
quisition of a parcel of land under the authority
of this subsection shall not as a result of such
acquisition diminish the right of owners of adja-
cent lands to the peaceful use and enjoyment of
their land and shall not confer authority upon
the Secretary to acquire additional lands except
as provided in this subsection.

(Pub. L. 90-545, §2, Oct. 2, 1968, 82 Stat. 931; Pub.
L. 95-250, title I, §101(a)(1), (2), Mar. 27, 1978, 92
Stat. 163; Pub. L. 103-437, §6(d)(7), Nov. 2, 1994,
108 Stat. 4583; Pub. L. 109-131, title III, §302, Dec.
20, 2005, 119 Stat. 2569.)

180 in original. The semicolon probably should not appear.

280 in original. Probably should be ‘‘patrolling’’.
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